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To,

All RDs/Directors/JD In charge
Regional Office/SROs/DO

IIqFFI/He.dq ua rte13
qrfrqtrer, S..rn€.*. cr{, r€ftd-

110002
P.nchd€ep Bh.w'n, C.l.G. t{..!, N€w Dclhl-1101)02

website : w.e!ic.nic.ln/www.e.lc.ln

Date: 03.04.2023

Sub: Extension of the ESI Scheme to Construction Site Workers -
regarding.

Sir,

This has reference to instruction no. P-12(11)-1U27199-lns.lV dated
1410611999 and P-t2lLUL1l60/2010-Rev.II dated 3t/0712015 relating to
coverage of constructlons workers. Further clarifications were issued
vide instruction No. T.1U13l1110312015 Rev.II dated 26.09.2018.

In this context, it is stated that the orders of the Bombay High Couft at
Goa dated 14th March 2017 passed in W.P. No. 846 of 2016 and also the Circular
dated 31st July, 2015 of the ESIC covering the construction site workers was
stayed by the Hon'ble Supreme Court in SLP No.1335U2018 flled by the Builders
Association of India, which was duly circulated vide Hqrs. instruction No,
1.111 13 I lL I 03/2015 Rev.II dated 26.09.2018.

This office is in receipt of a letter dated 18.02.2023 from a unit namely the
Tata Projects Limited enclosing the list of field offices who issued notices, orders
and recovery certificates allegedly in contravention to the Supreme Court's Order
dated 06.07.2018 and clariflcation issued vide this oFfice circular of even number
dated 26.09.2018.

In this regard, it is informed that WP(C)No. 93612022 before the Hon'ble
Supreme Court of India challenging the notices being issued by various Regional
Officers of the ESIC, was filed by Tata Projects Ltd. The Hon'ble Supreme Court
vide order dated 27.01.2023 has ordered as under:

We clariFy that the adjudication proceedings which are pending before the
Employees' State Insurance Corporation authorities will be restricted to those
employees'who are covered under the circular No. P-12(11)-11/27/99-Ins. IV
dated 14.06.1999, i.e., workers who are employed on regular employment and
not those employed periodically or on temporary basis c

J Fv-rr
--{fft-3



In view of the above, it is again reiterated to strictly comply with the orders
dated 27.07.2023 passed by the Hon'ble Supreme Court while following the
instruction issued under the Circular No. P-12(11)-1U27199-lns. IV dated
14.06.1999 and 26.09.2018 till the final outcome of the case pending in Hon'ble
Supreme Court.

This issues with the approval of the Director General.

Encl: As above

Yours faithfully,

J
\LJ

(Rakesh Ch n)
Dy. Director (Rev.)

Copy to:

Website Contents Management, Hqrs. Office, with the request to upload this
instruction.



ITEM NO.15 COURT NO.7 SECTION XVI-A

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Transfer Petition(s)(Civit) No(s). 576-598,/2019

EMPLoYEES STATE INSURANCE CoRPORATION AND ANR. ETC.Petitioner(s)

VERSUS

ITD CEMENTATION INDIA LTD. AND ANR. ETC. Respondent(s)

(r.A. FOR STAY rN W.P.(c)NO.936/2022 |

WITH

}J.P. (c) No. 936/2022 (x)
(IA No. 165640/2022
DOCUMENTS/FACTS/ANNEXURES,

- PERMISSION TO
IA No. t59274/2O22 -

FILE ADDITIONAL
STAY APPLTCATTON)

Date : 27-Ot-2O23 These petitions were called on for hearing today.
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UPON hearing the counsel, the Court made the fottowing
ORDER

IA No. L59274/2O22 IN }!,.P.(c)N0.936/2022

We clarify that the adjudication proceedings which are pending

before the Employees' State Insurance Corporation authorities wilt
be restricted to those emptoyees who are covered under the Circutar

No. P-12(11) -!t/27/99-Ins.IV dated 14.06.1999, i.e., workers who

are employed on regutar employment and not those emptoyed

periodicatly or on temporary basj.s.

Learned counset for the petitioners has clarified that they

are not deducting or coltecting any contribution from the workers

covered under the Ci.rcular/Notification No. p-12(II)-a1,/60/zOtO-

Rev.II dated 31 .07.2015.

SLP(C) No, 13351,/201,8 titted "Builders Association of rndia

Vs. The Emptoyees State Insurance Corporation and 0thers", will be

listed along with the present matters.

(PooJA SHARMA)
couRr MASTER (SH)

(R.S. NAR,AYANAN)
couRT MASTER (NSH)

3



EMPLOYEES STATE INSURANCE CORPORATION
PANCHDEEP BIIAWAN" C.I.G ROAD.

NEwDELHI - lto oo2.
Website - asic.nic.in ! (ot 1 222.\,4042)

rs/c
Chinla Se Mukti
No. P-1211 1/1 1/60/2010-Rev.II Dated: 31/07/2015

To

All Regional Director/Director llc,l)oint Director I/c,
ESI Corporation,
Regional Office/Sub Regional Office

Sub: Extension of the ESI Scheme to Construction Site Workers-reo.

Sir,
in partial modification of Hqrs. Instruction No. 4/99 vide a circular No. p-12(11)-

lLl27l99-lns.1Y dated 14.06.1999, it is informed that it has been decided to extend the ESI

Scheme to the construction site wo*ers deployed in the implemented areas w.e.f 01.08.2015.

The Reglonal Directors/Directorroint Oirector I/c are advised to undertake measures as

under:-

I. All the construction agencies which have already been covered u/s 1(5), their site workers

also be covered and other construction agencies which may now come under coverage by

addlng construction site workers.

U. The list of construction agencies/units covered under EPF may be obtained for survey.

m. List of construction units paying cess towards Construction Workers'Welfare Board and the

construction workers registered for benefit under Building and other Conskuction Workers

Welfare Act, 1996 be obtained and surveyed and the benefits extended to such workers by

board also asked for.

IV. The Office oF the State Labour Authorities may be approached for any supplementary

information for survey and other benefits extended to such workers.

V. Due publlcity by release of Press Note/Publlc Notice for bringing awareness among the

employers and employees of their legal obligauon for coverage of construction site workers

may be given apart from holdlng interaction with the representative body of the

employerYemployees,

VL During surveys, the details of workers with their Aadhar Card Number, RSBY Cards and

BOCW Act Registration Number may also be captured to the extent available'

VU. Pehchan Camps for capturing biometric and issue of Pehchan Cards/Aadhar Cards seeding

may be arranged.

,,', "l contd---*--2.
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As it is to be ensured that all the construction workers are extended coverage by

31.12.2015, you are advised to undertake the above task by launching special drive and

submit progress on fortnightly basis in the enclosed proforma to ac-revenuehq@esic.in

This issues with the approval of the Director General.

Encl: As above

Yours Faithfully,

(ARUN KUMAR)
ADDL. COMMISSIONER (REV.)

Copy to:
l. PS to aG / FC I CVO / MC / AC 0CD Hqrs. Office for kind information.

2, Director Finance I MSU

3. Website Contents Management, Hqrs. Office, with the request to upload this

instruction.

4. Hindi Cell for translation.



NAME OF THE RO/SRO/DO

PROGRESS REPORT FOR THE FORTNIG TO

I No. of Construction Units
already covered with ESIC

No. of Construction Site Workers
additionally registered by the Employer/
subsequent Survey

SIGN. OF THE AUTHORITY

II No. of Construction Units
registered with EPFO/State
Authority (Unique Employer
excluding already covered
under ESIC)

No, of Units surveyed
and brought under
coverage

No. of employees
covered

I

I

l

l



EMPLOYEES STATE INSURANCE CORPORATION
PANCHDEEP BHAWAN" C.I.G ROAD.

NE\/vD I - rro oor.
Wehsite - esic.nic.in l(o I ) 22,22.dOO2

E'.S/('........ Chinta Se Mukri
No. P - t7/ tt / | t/60/2010-Rev. II Dated: 31107/2015

NOTICE TO EMPLOYERS

Coverage of al! the Construction Workers/Employees under Employees'
State Insurance Act

SUBJECT:

1. It has been decided to extend the benefits of the ESt Scheme to the construction site

workers also/ located in the implemented areas w,e.f, lst August, 2015 vide inskuction no,

P-tzlluLLl601201&Rev.II dated 3L/0712015 in partial modification of the eartier

Inskuction on the subject, For the coverage under ESI Act, the conskuction site

Workers/Employees are also to be considered.

2. The ESI Scheme is already applicable to employees engaged in the offices of the

Builders/Construction agencies. As per Hqrs. Office instruction No. 4/99 dated 14s June,

1999, the construction site workers were excluded from ESI coverage.

3. In view of the above, all such employers, employing Construction site workers, are advised

to get these workers engaged on the construction sites in the implemented area registered

online. They may send these workers and their families to the nearest ESIC Branch Office

for their photography and capturing of biometrics so that Pehchan Cards could be issued to

the registered workers/employees for availing benefits under the ESI Act.

4. Once covered under the Act, the construction site workers/employees will be entitled for

benefits of complete medical care (from primary to tertiary medical care), as well as a

range of cash benefits in times of exigencies of employment injury, death, disablement,

maternity and unemployment.

5. With effect from 1.8.2015, all the provisions of the ESI Act, 1948 as amended and Rules

and Regulations as framed thereunder, are applicable to all such employers employing

construction site workers. The employers are legally liable for compliance as per the

provisions of ESI Act, 1948.

6. The ESI Scheme is also extended to those Construction agencies, which were earlier not

covered due to employees in their offices being less than coverage limit but now will be

liable to be covered after addition of construction site workers.

sd/-

a,l,{l a^hH ,Da., \
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EMPI,OYEES, S?.\TD INg'R\NCE CORPCIr.T.IICN
P.UIJHDEEP AIAWAN IKOTLA ROAD T NEi{ NEI..H I

Nb. P-12 {Lt) -LL,/27 /99 -rn s . w
To

T'he ReglonaI D j.rector/D lrector/
.rt . o1r_eg.p-o-r.(Jochercs )
Regl6iia'1* O?f lielsub-Req lon aI ofilce,
ESI Corpo:a tlon,

SubJeelr- Coverage of conatruetlon agencles/off1.cas. .

ders under the ESf act, 1948 - clarlflcatl
. Ir t ll.******'

ot
6n

the lt'tter wag examlned et Hqar.. Off tcc and lt. fu lnfcirrued
tf,"! 1!.. h.a*-been the pollcy of the ESI orporatlon Dot to cover
the workegs engogad by che constructim. agency.'rr'ho belong to the
unorganised sector due to the pecullar cfraracteEln$tf cs.Sl El"
con atructl€n industry and the pecullar nature of/wor)ieri engaged
ln lt. In constructlon lndustry the nork. 1s carrleq out thlougtl
the construction lrorkbr 6 at the constnrctlon ;ttee.where the
projecte are sltuated. the workers engageit ln lt are nloblle

- an.d migratory 1n natuie. lhe.crlEerla and durrtlon of erPloymant
also v64f from ;.- work.to rrork. Ehre to the nst re of employ-
ruent and tjre nature of *ori placer lnvolvlng' the coristruitlon
workerlr.epf oraament of ESI Act ln r.e spect of, such rorkara .and

orgoglsllrg Medi.caL & other facllltles for theh whleh ar€ normally
avatlabl:.e unaer the EsI Scieme wil.t ue dlfflcult; ?hcr6for€, the
exlstlng schenre under the B$I Act 16 nelthei appfLcable nor sultablG
for workers 6n gaq6d 1n conatructton sltes. HeDce tlre followlng
Bctlons may pl€aae lf,€ taken for aov€rsg€ of construct toi ageoc'y'/

the bu1l-
ther'eof .

t.

Dated: l4tblrrne, 1999

' Instructlon Na; 4/99

References have.been recelved f.rom eome Reglona] Dlrcctora
seeklng clarlflcatlon regardlng coverage of constructton agencles/
Offlces of bullders partlcularly oh tte polnt a9.to whetjier . the
construcrlon !,rorkers rorklng ln the cqrstJuctlcn sltei are to be
'.ta](en lnto con s1derat,loo.. f or tha pu.qpose of, covopcgt€ d. the
constructlon agencles/offlces of bullderg under sebtlon 1(5) of'
the ESI Act as a 'shop,
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Cfflce3 of the Br.rllderg t -
'-. sLa\ co:l *:.i'i.: !1on agencl3a w\!ch are emploglng 20 or D6!e

personc ln the1. offlces and dhe offlces lrc sltrrqCeal ln
lmpiementeJ ar€ar ar\a coverable undi: i,:ie Scham€. HovEv€r

'lt rD&yt b@ en sured thst th€ crltert oo of, 20 oE rnora garlonr
ls aPpltbable to such erq)lqfeas.only who e!€ covsrable r:ndor

...sec-tlor} 2(9) of the Esr,Act.
2. Such workera who a.rti engaged by conptrucr.lon lgsD.clEc and,e!6

workJ.ng on th6 s1t6 ?f the BrqJect, shguld not be con.Ltrr€d'
for th€ puIFo6B of coverdge of an 6stabllshrrrnt d€allng irlth
const:xtctlcn act$Itles,

3. Such caostrus!1on .*orkers arB to,b€ ta)cen lnto ionclderatlon
for covelrage'under sectlon ?(9) at 'enployee' rrho ar-€ €ngagedl
dirdctly ln a covered. f,.ctory ty t}le prlnc.lpal ctlu)lojr€r or
!nro,rS1 an. trrungdiatg empl'oyor. 

.

4" only Jnplqfeeg of ths constructloa .ageiclcs whd are lloatgal. 1E

' the off 1ce - X&{t{La:^1,{xry - are to be tarc€n !.nto congldera-
tloh for the cbv€rage oi :\e unlt.

5., Some of the requla! empioyeec of the con€tructlon aglqnct€r
inostl) tech'llc-al staff 3uqh aa EnEineels, Sr4r€rvlsorr etc.:;
wbo are. regul$ ertrlqyees of tb€ construbtl.on agency but are

" " ilo'fftlli], spnt to lhe wbrk-slte peifqaicaffy, laC t9"b6 tlika!
' lntdecount for the!.'purpose of coverage ot i:he ectabllghdlnt

und e! sectton 1(5) .
6. Iir respect of those employses lrho rfe thor:gh r..gular erqrloyeea

of th8 constructl.on Agency but rstllLn on i.-.r..r at 6hc glte(a)
of the cansEructlon in oon-lrFl€msnted areag f,or ! p€rtd
of IIDre than 7 mocths 1n a l,ear. con?trlbutlon ntay not b€ ctt lrged
subject to the ernpl,syer secrt:ng exemptlon undsr S€clloh 88 of
tj:e Esf Act 1n rEslrect of f}lese emirloyees.

t.
Yours falthfully,

Hlndt v€rslon wlll foLl'otr.

( s.P.s
' 

copy ro', arded to .tddl-co,n !1""ro,*' tffii, iHi:Hi::f;H3l"'''
Dl-rector (HRD), Dlr€ctor (P&D), olrector (l'tsu), ldd'Con' (vlg; )'

" 
o iiectdi (r inan ce) and all iirancheg of Hgrs' offlce'

. - -U- r:L9;.-,

,.1
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EMPLOYEES STATE INSURANCE CORPORATION
PANCHDEEP BHAVTAN, C.[.G. ROAI)

NEW DELHI. lIO OO2

Website - esic.in Ph : (All) 23234092
ESIC...Chinnse Muloi
No.T. I I /13/11/03/2015 Rev.II

To,

Daled :26.09.2018

All RDs/Director/JD lncharge
Regiona I Office/SRos, IDO

Sub: Extension of the ESI Scheme to Construction Site Workers-reg.

Sir,

ESIC vide its order dL31.07.2015 had issued instructions regardiag extension of
ESI Scbemc to corstrucliot site workers through which site workers of constnrction

companies were also to be covered under ESI Scheme

CREDAI and Several Builders filed Writ petition No.846 of 2016 in the High

court of Bombay at Goa challenging ESIC order dated 31.07.2015. The Hon'b1c }{igh

court dismisscd the writ petition of GREDAI and olhers vide its order dated 14.03.2017

The Builder Association of India challcngcd the extcasion of ESI scheme to

construction site workers before rfon'ble supreme court of India vide sl-p
No.1335112018.

I{on'ble supreme court of India vide its order dt.06.07.a01g has ordered rhat..an
interim order would be justified in the facls of the prescnt case. Accordingly, the order
of the Bombay Irigh court at Goa dated l4'h March 20li passed in ltr.p. No. g46 of
2016 as also the circular dated 31" July,2015 of the ESIC shall remain stayed until
further orders. "

Consequently, references have bcen received oa the following points:

l. During the stay period whether ESIC contribution may be collected or oot in
respect ol construction site workers.

2. During this period of non payment of contribution if any claim for benefit comes

in notice of ESIC for construction sitc workers whether the same is to trc
accepted of aot.
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In view of above, it is clarilied that no ESI contribution may be collectcd from the

construction site workcrs and from their employem during the period of stay ordcr by

Hon'ble Supr*mc Court and also no bcncfits could be extended to such workers

during the corresponding benefir period.

This issues with the approval of the Director General.

Yours faithfully

q&--
(MOHTfRAJA)

Copy to : Website Manager to upload.

DY. DIRECTOR{REV.)


